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The  House  haviug  under  consideration  the  bill  (H.  R.  Xo.  3187)  to  amend  title  LIII 
•of  Revised  Statutes,  relating  to  merchant  seamen— 

Mr.  WARD  said: 

Mr.  SPEAKER  :  I  now  call  up  the  motion  to  reconsider  the  vote  by 
which  the  House  recommitted  to  the  Committee  on  Commerce  the 
bill  (H.  R.  No.  3137)  to  amend  title  53  of  the  Revised  Statutes,  relat- 
ing to  merchant  seamen. 

The  Clerk  read  the  bill,  as  follows : 

Be  it  enacteft,  <£c.,  That  sections  4501,  4502,  4503,  4504,  4505,  4506,  4507,  4511,  4541, 
4545,  4554,  4594,  and  tables  C  and  E  of  the  schedule,  in  title  53  of  the  Revised  Stat- 
utes of  the  United  States,  be,  and  are  hereby,  repealed,  and  the  following  sections 
and  tables  substituted  therefor : 

CHAPTER  1. — SHIPPING  COMMISSIONERS. 

SEC.  4501.  The  Secretary  of  the  Treasury  shall  appoint  a  commissioner  for  every 
port  of  entry  w,hich  is  also  a  port  of  ocean  navigation,  where,  in  his  judgment, 
such  officer  may  be  required  within  any  district  of  the  United  States  now  or 
hereafter  to  be  established  for  the  collection  of  revenue  from  customs,  such  offi- 
cer to  be  named  a  shipping  commissioner;  and  the  said  Secretary  shall  have 
power  to  remove  from  office  any  commissioner  so  appointed  who  he  may  have  rea- 
son to  believe  does  not  properly  discharge  the  duties  devolved  upon  him.  by  this 
title ;  and  to  provide  for  the  proper  performance  of  the  duties  of  such  offices  in 
the  case  of  a  vacancy,  by  designating  a  substitute  until  such  vacancy  be  filled ; 
and  shall  regulate  the  mode  of  conducting  business  in  the  shipping  offices  to  be  es- 
tablished as  hereinafter  provided  ;  and  shall  have  fall  and  complete  control  over 
the  same,  subject  to  the  provisions  herein  contained. 

SEC.  4502.  Every  shipping  commissioner  so  appointed  shall  give  bond  to  the 
United  States  conditioned  for  the  faithful  performance  of  the  duties  of  his  office 
for  a  sum,  in  the  discretion  of  the  Secretary  of  the  Treasury,  of  not  less  than. 
$5,000,  with  two  good  and  sufficient  sureties  therefor,  to  be  approved  by  such  Sec- 
retary, and  shall  take  and  subscribe  the  following  oath  before  entering  upon  the 
duties  of  his  office:  "I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I 
will  support  the  Constitution  of  the  United  States  •  and  that  I  will  truly  and  faith- 
fully discharge  the  duties  of  a  shipping  commissioner  to  the  best  of  my  ability, 
.and  according  to  law."  Such  oath  shall  be  indorsed  on  the  commission  or  certifi- 
.cate  of  appointment,  and  signed  by  him,  and  certified  by  the  officer  before  whom 
such  oath  shall  have  been  taken. 


SEC.  4503.  In  any  port  in  which  no  shipping  commissioner  shall  have  been  ap- 
pointed, the  whole  or  any  part  of  the  business  of  a  shipping  commissioner  shall  be 
conducted  by  the  collector  or  deputy  collector  of  customs  of  such  port.  The  Sec- 
retary of  the  Treasury  may  increase  the  salary  of  such  collector  or  deputy  where 
the  same  is  not  fixed  by  law,  to  conform  to- the  increased  duties  imposed  upon  him 
by  the  provisions  of  this  title  ;  and  the  collector  or  deputy  collector  shall  pay  all 
sums  collected  by  either  of  them  in  such  capacity  into  the  Treasury  of  the  United 
States  ;  and  in  respect  of  such  business,  such  custom-house  shall  be  deemed  a  ship- 
ping office,  and  the  collector  or  deputy  collector  of  customs  to  whom  such  busi- 
ness shall  be  committed  shall  for  all  purposes  be  deemed  a  shipping  commissioner 
within  the  meaning  of  this  title. 

SEC.  4504.  Any  person  other  than  a  commissioner  under  this  title,  who  shall  per- 
form, or  attempt  to  perform,  either  directly  or  indirectly,  the  duties  which  are  by 
this  title  set  forth  as  pertaining  to  a  shipping  commissioner,  shall  be  liable  to  a 
penalty  of  not  more  than  $500.  Nothing  in  this  .title,  however,  shall  prevent  the 
owner,  or  consignee,  or  master  of  any  vessel,  except  vessels  bound  from  a  port  in 
the  United  States  to  any  foreign  port,  other  than  vessels  engaged  in  trade  between 
the  United  States  and  the  British  North  American  possessions,  or  the  "West  India 
islands,  or  the  republic  of  Mexico,  and  vessels  of  the  burden  of  seventy-five  tons 
or  upward,  bound  from  a  port  on  the  Atlantic  to  a  port  on  the  Pacific,  or  vice  versa, 
from  performing  himself,  as  far  as  his  vessel  is  concerned,  the  duties  of  shipping 
commissioner  under  this  title.  Whenever  the  master  of  any  vessel  shall  engage 
his  crew,  or  any  part  of  the  same,  in  any  collection  district  where  no  shipping 
commissioner  shall  have  been  appointed,  or  where  such  commissioner  having  been 
appointed  shall  refuse,  or  by  absence  or  otherwise  be  unable  to  perform  the  duties 
of  that  office,  or  the  collector  or  deputy  collector  of  such  collection  district  shall 
not  claim  the  right  to  act  in  the  capacity  of  shipping  commissioner  by  the  pro- 
visions of  the  preceding  section,  then  the  master  may  perform  for  himself  the  du- 
ties of  such  commissioner. 

SEC.  4505.  Any  shipping  commissioner  may  engage  a  clerk  or  clerks  (who  shall 
Tipon  being  so  appointed  take  and  subscribe  an  oath  of  office  in  like  manner  with 
the  commissioners)  to  assist  him  in  the  transaction  of  the  business  of  the  shipping 
office.  The  number  and  salaries  of  such  clerks  shall  be  regulated  by  the  Secretary 
of  the  Treasury  of  the  United  States.  The  shipping  commissioner  may,  in  case  of 
necessity,  depute  such  clerk  or  clerks  to  act  for  him  in  his  official  capacity ;  and  all 
acts  done  by  any  such  clerks,  when  deputized  by  the  commissioner,  shall  be  valid 
and  binding  as  if  done  by  the  commissioner,  who  shall  personally  be  liable  for  any 
penalties  such  clerk  or  clerks  may  incur  for  any  violation  of  any  of  the  provisions 
of  this  title.  Such  clerk  or  clerks  shall  be  under  the  direction  of  the  shipping 
commissioner,  who-  shall  be  empowered  to  remove  from  office  any  clerk  who,  in  his 
opinion,  does  not  properly  discharge  the  duties  devolved  upon  him ;  and  no  officer 
or  clerk  appointed  under  this  title  shall  retain  any  fees  or  other  moneys  arising 
from  or  by  virtue  of  this  title,  in  remuneration  for  any  services  performed  by  him 
or  them,  or  under  any  pretext  whatever. 

SEC.  4506.  Each  shipping  commissioner  shall  be  provided  with  a  seal,  with  which 
he  shall  authenticate  all  his  official  acts,  on  which  seal  shall  be  engraved  the  arms 
of  the  United  States  and  the  name  of  the  sea-port  or  district  for  which  he  is  com- 
missioned. Any  instrument,  either  printed  or  written,  purporting  to  be  the  official 
act  of  a  shipping  commissioner,  and  purporting  to  be  under  the  seal  and  signature 
of  such  shipping  commissioner,  shall  be  received  as  prima  facie  evidence  of  the 
official  character  of  such  instrument,  and  of  the  truth  of  the  facts  therein  set 
forth. 

SEC.  4507.  The  Secretary  of  the  Treasury  of  the  United  States  shall,  at  every  port 
where  a  shipping  commissioner  is  appoint edr  designate  a  certain  portion  of  the  cus- 


torn-house,  or  shall  lease,  rent,  or  procure  other  suitable  premises  in  the  vicinity  of 
such  custom-house,  for  the  transaction  of  the  business  of  such  commissioner,  and 
for  the  preservation  of  the  books  and  other  documents  connected  therewith,  and 
these  premises  shall  be  styled  the  shipping  commissioner's  office. 
CHAPTER  2.— SHIPMENT. 

SEC.  4511.  The  master  of  every  vessel  bound  from  a  poffc  in  the  "United  States  to 
any  foreign  port,  other  than  vessels  engaged  in  trade  between  the  United  States 
and  the  British  Noith  American  possessions,  or  the  West  India  Islands,  or  the 
republic  of  Mexico,  or  of  any  vessel  of  the  burden  of  seventy-five  tons  or  upward, 
bound  from  a  port  on  the  Atlantic  to  a  port  on  the  Pacific,  or  vice  versa,  shall,  be- 
fore he  proceeds  on  such  voyage,  make  an  agreement,  in  writing  or  in  print,  with 
every  seaman  whom  he  carries  to  sea  as  one  of  the  crew,  in  the  manner  hereinafter 
mentioned ;  and  every  such  agreement  shall  be,  as  near  as  may  be,  in  the  form  given 
in  the  table  marked  A  in  the  schedule  annexed  to  this  title,  and  shall  be  dated  at 
the  time  of  the  first  signature  thereof,  and  shall  be  signed  by  the  master  before  any 
seaman  signs  the  same,  and  shall  contain  the  following  particulars : 

First,  the  nature  and,  as  far  as  practicable,  the  duration  of  the  intended  voyage 
or  engagement,  and  the  port  or  country  at  which  the  voyage  is  to  terminate ; 

Second,  the  number  and  description  of  the  crew,  specifying  their  respective  em- 
ployments ; 

Third,  the  time  at  which  each  seaman  is  to  be  on  board  to  begin  work ; 

Fourth,  the  capacity  in  which  each  seaman  is  to  serve  ; 

Fifth,  the  amount  of  wages  each  seaman  is  to  receive ; 

Sixth,  a  scale  of  the  provisions  which  are  to  be  furnished  to  each  seaman  and  a 
guarantee  that  the  victuals  supplied  to  the  crew  shall  be  equivalent  in  quality  to 
the  United  States  Navy  ration ; 

Seventh,  any  regulations  as  to  conduct  on  board,  and  as  to  fines,  short  allowance 
of  provisions,  or  other  lawful  punishments  for  misconduct  which  may  be  sanctioned 
by  Congress  as  regulations  proper  to  be  adopted,  and  which  the  parties  agree  to 
adopt ; 

Eighth,  any  stipulations  in  reference  to  advance  and  allotment  of  wages,  or  other 
matters  not  contrary  to  law. 

CHAPTER  3.— WAGES  AND  EFFECTS. 

SEC.  4541.  Whenever  any  such  seaman  or  apprentice  dies  at  any  place  out  of  the 
United  States,  leaving  any  money  or  effects  not  on  board  of  his  vessel,  the  consular 
officer  of  the  United  States  at  or  nearest  the  place  shall  claim  and  take  charge  of 
such  money  and  effects,  and  shall,  if  he  thinks  fit,  sell  all  or  any  of  such  effects,  or 
any  effects  of  any  deceased  seaman  or  apprentice  delivered  to  him  under  the  pro- 
visions of  this  title,  and  shall  quarterly  remit  to  the  district  court  for  the  district 
embracing  the  port  from  which  such  ship  sailed,  or  the  port  where  the  voyage  ter- 
minates, all  moneys  belonging  to  or  arising  from  the  sale  of  the  effects  or  paid  as 
the  wages  of  any  deceased  seamen  or  apprentices,  which  have  come  to  his  hands, 
and  shall  render  such  accounts  thereof  as  the  district  judge  requires. 

SEC.  4545.  When  no  claim  to  the  wages  or  effects  of  a  deceased  seaman  or  appren- 
tice, received  by  a  circuit  court,  is  substantiated  within  six  years  after  the  receipt 
thereof  by  the  court,  it  shall  be  in  the  absolute  discretion  of  the  court,  if  any  subse- 
quent claim  is  made,  either  to  allow  or  refuse  the  same.  Such  court  shall,  on  the  1st 
day  of  January,  1877,  render  an  account  to  the  Secretary  of  the  Treasury  of  the  Un  ited 
States  of  all  moneys  remaining  in  such  court,  and  which  have  then  arisen  from  such 
unclaimed  wages  and  effects  as  aforesaid,  with  the  date  of  receipt  of  each  iteni, 
and  shall  annually  thereafter,  on  the  1st  day  of  January,  render  such  an  account  of 
all  such  moneys  then  remaining  in  such  court,  and  which  have  arisen  as  aforesaid  ; 
and  all  such  moneys  shall,  if  not,  in  the  opinion  of  the  court,  necessarily  retained 
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for  the  purpose  of  satisfying  claims,  be,  011  the  1st  day  of  January  next  after  the 
expiration  of  six  years  from  the  time  when  it  was  received  by  the  couit,  paid  into 
the  Treasury  of  the  United  States ;  and  such  money  shall  form  a  fund  for  and  he 
appropriated  to  the  relief  of  sick  and  disabled  and  destitute  seamen  belonging  to 
the  United  States  merchant-marine  service. 

CHATTER  5.— PROTECTION  AND  RELIEF. 

SEC.  4554.  Every  shipping  commissioner  shall  hear  and  decide  any  question  what- 
soever between  a  master,  consignee,  agent,  or  owner,,  and  any  of  his  crew,  which 
both  parties  agree  in  writing  to  submit  to  him ;  and  every  award  so  made  by  him 
shall  be  binding  on  both  parties,  and  shall,  in  any  legal  proceedings  which  may  be 
taken  in  the  matter  before  any  court  of  justice,  be  deemed  to  be  prima  fade  evi- 
dence as  to  the  rights  of  the  parties  ;  and  any  document  under  the  hand  and  official 
seal  of  a  commissioner  purporting  to  be  such  submission  or  award  shall  be  prima 
facie  evidence  thereof.  But  no  commissioner  shall  charge  or  cause.to  be  charged 
any  fees  or  charges  for  acting  as  arbiter  in  such  cases  to  either  party  to  such  ac- 
tion, other  than  the  actual  expenses  incurred  in  securing  the  attendance  of  the- 
necessary  witnesses  thereto. 

CHAPTER  6.— FEES  OF  SHIPPING  COMMISSIONERS. 

SEC.  4594.  In  no  case  shall  the  salary  of  any  officer  appointed  under  this  title  be 
more  than  $4,000  per  annum,  except  in  the  port  of  New  York,  where  it  shall  not  be 
more  than  $5,000  per  annum ;  and  all  salaiies  of  the  officers  appointed  by  virtue  of 
this  title  shall  be  paid  by  the  Secretary  of  the  Treasury  of  the  United  States,  and 
all  fees  or  other  moneys  collected  by  the  commissioners  shall  be  by  them  paid  into 
the  Treasury  in  such  manner  as  shall  be  hereafter  directed  by  the  Secretary  of  the 
Treasury  of  the  United  States. 

SCHEDULE. 
TABLE  C.— FEES,  (SEAMEN.) 

Fee  payable  on  engaging  crew,  for  each  member  of  the  crew,  (except  appren- 
tices,) $1. 

Fee  payable  on  discharging  crew,  for  each  member  of  crew  discharged,  thirty 
cents. 

TABLE  E.— EEDUCTION  FROM  WAGES  OF  SEAMEN. 

In  partial  repayment  of  the  fees  payable  in  table  C,  in  respect  of  engagements,, 
from  the  wages  of  each  member  of  the  crew,  fifteen  cents* 
In  respect  of  discharges,  from  the  wages  of  each  member  of  the  crew,  fifteen  cents. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  WARD.  I  withdraw  the  motion  to  recommit.  The  bill  has 
occupied  some  time  in  reading,  but  the  amendments  to  the  shipping 
act  proposed  are  not  very  many. 

Before  proceeding  to  explain  the  bill,  I  desire  to  offer  a  few  addi- 
tional amendments.  The  first  amendment  I  propose  is  on  page  2  of 
the  printed  bill,  line  20,  after  the  word  "customs,"  insert  "and  desig- 
nate and  regulate  the  salary  thereof,  subject  to*  the  limitation  con- 
tained in  section  4594."  There  was  an  omission  to  give  the  Secretary 
of  the  Treasury  power  to  regulate  the  compensation  of  these  commis- 
sioners. 

Mr.  SEELYE.  I  do  not  understand  whether  or  not  this  amend- 
ment is  intended  to  take  away  from  the  circuit  judge  the  appoint- 
ment of  these  commissioners  and  to  give  it  to  the  Secretary  of  the 
Treasury. 


Mr.  HEREFORD.    The  bill  does. 

Mr.  SEELYE.  Then  I  think  it  a  very  undesirable  amendment.  It 
would  seem  as  though  these  shipping  commissioners  ought  to  be  quite 
out  of  the  ordinary  line  of  political  appointments.  The  appointment 
of  the  commissioners  by  the  circuit  judge  of  the  United  States  court 
has  thus  far  secured  this  end,  and  it  would  seem  very  desirable  that 
it  should  continue. 

Mr.  WARD.  I  think  after  I  have  made  my  explanation  the  gentle- 
man will  be  satisfied  that  this  amendment  is  not  so'objectionable  as  he 
seems  to  suppose.  It  merely  gives  the  Secretary  power  to  fix  the  amount 
of  the  salary  of  these  commissioners,  subject  to  the  limitation  contained 
in  section  4594  of  the  Revised  Statutes,  which  is,  that  it  shall  not  ex- 
ceed $4,000,  except  in  New  York,  where  it  shall  not  exceed  $5,000. 
That  is  all  there  is  in  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  WARD.  I  propose  another  amendment.  On  page  4  of  the  printed 
bill,  in  line  67,  after  the  word  "  master,"  insert  the  words  "  or  in  case 
of  the  absence  of  the  owner,  consignee,  or  the  sickness  or  other  disa- 
bility of  the  master,  the  agent."  Also  on  the  same  page,  in  line  76, 
after  the  word  "  master,"  insert  the  words  "  or  in  case  of  sickness  or 
other  disability,  the  agent ;"  so  that  that  portion  of  the  section  will 
read  as  follows : 

Nothing  in  this  title,  however,  shall  prevent  the  owner  or  consignee  or  master, 
or  in  case  of  the  absence  of  the  owner  or  consignee,  or  the  sickness  or  other  disabil- 
ity of  the  master,  the  agent  of  any  vessel,  except  vessels  bound  from  a  port  in  the 
United  States  to  any.  foreign  port,  other  than  vessels  engaged  in  trade  between  the 
United  States  and  the  British  North  American  possessions  or  the  West  India 
islands  or  the  republic  of  Mexico,  and  vessels  of  the  burden  of  seventy-five  tons  or 
upward,  bound  from  a  port  on  the  Atlantic  to  a  port  on  the  Pacific,  or  vice  versa, 
from  performing  himself,  as  far  as  his  vessel  is  concerned,  the  duties  of  shipping 
commissioner  under  this  title.  "Whenever  the  master,  or,  in  case  of  sickness  or 
other  disability,  the  agent,  of  any  vessel  shall  engage  his  crew,  or  any  part  of  the 
same,  in  any  collection  district  where  no  shipping  commissioner  shall  have  been 
appointed,  or  where  such  commissioner  having  been  appointed  shall  refuse,  or  by 
absence  or  otherwise  be  unable  to  perform  the  duties  of  that  office,  or  the  collector 
or  deputy  collector  of  such  collection  district  shall  not  claim  the  Bright  to  act  in 
the  capacity  of  shipping  commissioner  by  the  provisions  of  the  preceding  section, 
then  the  master  may  perform  for  himself  the  duties  of  such  commissioner. 

Mr.  WARD.    I  propose,  also,  the  following  amendment : 

On  page  4,  in  lines  71  and  72,  strike  out  after  the  word  "  of,"  in  line  71,  the  words 

"  the  burden  of  seventy-five  tons  or  upward,"  and  insert  "  less  than  seventy-five 

tons  burden." 

The  amendment  was  agreed  to. 

Mr.  WARD.    I  also  move  to  amend  as  follows  : 

On  page  10,  line  225,  add  the  following : 

And  the  salaries  of  officers  and  clerks  appointed  by  this  bill  shall  be  paid  out 
of  such  fees  or  other  moneys  in  the  Treasury  not  otherwise  appropriated. 
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It  is  already  provided  that  the  fees  shall  be  paid  into  the  Treasury ; 
but  there  was  an  omission  to  state  in  the  bill  that  the  Secretary  of 
the  Treasury  should  pay  these  salaries  out  of  such  fees  or  other  money 
in  the  Treasury. 

The  amendment  was  agreed  to. 

Mr.  WARD.  I  propose  now,  in  order  that  members  of  the  House 
may  understand  the  reasons  which  have  induced  the  presentation  of 
this  bill,  to  make  some  explanations,  and  I  will  do  so  as  briefly  as  I 
can.  The  shipping  act  is  a  law  of  great  importance,  and  the  commit- 
tee have  been  careful  not  to  disturb  its  material  provisions. 

Mr.  PAGE.  Before  the  gentleman  proceeds,  I  would  like  to  inquire 
whether  he  intends  to  call  for  a  vote  on  this  bill  to-day? 

Mr.  WARD.    I  do,  as  soon  as  I  am  through  with  my  remarks. 

Mr.  Speaker,  the  act  known  as  the  "  shipping  act  of  1872  "  relating 
to  merchant  seamen,  and  being  title  53  of  the  Revised  Statutes,  has 
in  many  important  respects  fulfilled  the  intentions  of  its  frainers,  but 
has  been  found  practically  deficient  in  some  of  its  provisions,  and 
thus  the  benefits  expected  from  its  operations  have  been  materially 
abridged  and  serious  abuses  have  been  called  into  existence.  It  has 
been  in  operation  from  August,  187*2,  to  the  present  time,  and  there 
has  been  ample  opportunity  to  judge  fairly  of  its  merits  and  defects. 

The  well-known  character  of  the  sailor  and  his  essentially  peculiar 
mode  of  life  have  long  ago  led,  in  the  leading  maritime  nations,  to 
the  enactment  of  laws  for  his  protection,  especially  as  to  his  shipment 
and  discharge  from  service.  His  occupation  is  pursued  remotely  from 
society  at  large  and  under  discipline  necessarily  strict  and  to  a  great 
extent  arbitrary.  Released  from  his  customary  restraints,  with  his 
pay  in  his  pocket  and  a  stranger  among  strangers,  he  naturally  be- 
comes liable  to  temptations  and  impositions  ;  and  the  opportunities 
thus  afforded  attract  a  class  of  men  who  are  to  be  found  in  every  sea- 
port ready  to  take  advantage  of  his  circumstances  and  make  him 
their  prey. 

As  the  laws  of  other  countries  competing  with  us  for  the  great 
prizes  of  the  shipping  trade  secured  for  their  seamen  special  advan- 
tages which  our  own  did  not  enjoy,  our  commerce  suffered  from  the 
want  of  enactments  duly  protecting  our  sailors,  whose  condition  in 
our  sea-ports  was  one  of  great  injustice  to  themselves  and  other  citi- 
zens, and  disgraceful  to  our  country. 

It  was  the  common  habit  of  a  large  class  of  men  who  infested  the 
sea-ports  to  pander  to  the  grossest  appetites  of  the  sailor,  and  taking 
advantage  of  his  inexperience  and  the  exhilaration  naturally  pro- 
duced by  his  being  ashore,  and  his  freedom  from  restraint,  to  keep 
him  in  a  state  of  excitement  and  intoxication,  so  that  he  became 
powerless  in  their  hands.  He  was  liable  not  only  to  be  cheated  and 
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robbed  of  his  wages  to  an  extent  that  could  not  be  practiced  on  any 
other  class  of  men,  but  his  labor  was  sold  and  his  services  engaged 
for  long  voyages  when  he  was  unconscious  of  the  nature  of  the  agree- 
ment he  was  making.  Sometimes,  when  he  imagined  he  had  con- 
tracted for  a  short  trip,  he  found  himself  in  a  vessel  bound  for  the 
East  Indies  or  China.  There  were  not  a  few  instances  where  mechan- 
ics and  persons  of  various  other  pursuits  in  the  city  or  rural  districts 
were  drugged,  carried  to  the  ship,  and  passed  off  as  good  sailors,  their 
captors  pocketing  their  advance  wages,  they  themselves  incapable 
of  performing  duties  at  sea  and  the  ships  endangered  by  being  in- 
sufficiently manned. 

Extortion  of  the  most  flagrant  kinds  was  practiced.  Both  sailors 
and  ship-masters  were  victims.  When  men  were  abundant  a  large 
proportion  of  the  sailor's  wages  was  taken  from  him  for  securing  ship- 
ment for  him.  One  of  the  consequences  of  this  infamous  treatment 
and  of  his  being  frequently  shipped  while  unconscious  of  what  he  was 
doing  was  that  he  worked  grudgingly  and  under  a  sense  of  injury  on 
board  ship,  that  the  captain  found  difficulty  in  managing  him,  and 
that  he  frequently  deserted  at  the  first  port  where  he  landed,  taking 
his  chance  of  shipping  again  under  some  different  name.  When  there 
was  a  scarcity  of  sailors  similar  extortion  was  practiced  on  the  ship- 
owners, but  frequently  there  was  a  combination  among  the  more  power- 
ful parties  to  the  bargains,  the  sailor  himself  being  the  chief  sufferer, 
not  only  from  the  condition  to  which  he  was  reduced,  but  because, 
from  the  nature  of  his  vocation,  he  was  only  a  transient  stranger.  It 
could  only  be  expected  that  in  such  a  state  of  affairs  between  officers 
and  crew,  separated  by  a  wide  expanse  of  waters  and  long  intervals 
of  time  from  ordinary  society  and  its  laws,  discipline  might  often 
degenerate  into  tyranny  and  cruelty  on  one  side,  and  that,  on  the 
other,  insubordination  and  even  mutiny  might  arise. 

The  well-known  existence  of  these  evils  long  attracted  the  atten- 
tion of  philanthropic  persons,  whose  exertions  led  to  the  passage  of 
the  act  now  under  consideration.  The  preponderating  weight  of  the 
most  reliable  information  from  the  various  ports  shows  that  under  its 
operation  the  wrongs  already  described  have  been  checked  or  de- 
stroyed, and  the  examples  made  of  offenders  have  induced  a  salutary 
fear  of  detection,  exposure,  and  punishment.  There  has  been  a  marked 
improvement  in  the  condition  of  seamen,  and  the  ship-owners,  many 
of  whom  were  at  first  opposed  to  the  act,  have  found  benefit  from, 
some  of  its  provisions. 

Although,  for  the  most  part,  the  opinion  of  those  who  have  made 
due  investigation  is,  in  the  language  of  a  report  adopted  by  the  New 
York  Ship-Owners'  Association,  after  being  carefully  prepared  by  a 
•committee  of  six  of  its  members,  that  the  act  is.  on  the  whole,  bene- 
ficial to  the  interests  of  both  sailors  and  ship-owners,  if  properly  in- 
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terpreted  and  administered  in  accordance  with  what  the  committee 
believe  to  have  been  the,  intention  of  its  framers,-the  conclusion  is 
yet  more  generally  admitted  that  the  law  is  not  free  from  defects, 
but  is  capable  of  improvement.  It  is  believed  that,  by  judicious  and 
much-needed  amendments,  many,  if  not  all,  of  the  objections  consci- 
entiously entertained  against  the  act  will  in  due  time  be  removed. 

The  provisions  of  the  act  are  numerous,  but  its  main  object  is  to 
provide  an  officer  to  see  that  no  foul  play  is  practiced  on  the  seamen 
or  his  employer  in  the  engagement  or  discharge  of  crews.  The  com- 
missioner appointed  for  these  purposes  is,  in  order  to  execute  them 
satisfactorily,  invested  with  various  powers  which  might  be  safely 
intrusted  to  a  thoroughly  just  and  firm  man,  but  are  liable  to  many 
perversions.  In  view  of  the  crimes  it  was  intended  to  prevent,  the 
essential  rule  of  making  him  duly  responsible  was  neglected.  The 
natural  result  has  followed  that  the  shipping  commissioners,  being 
actually  responsible  to  no  one  particularly,  often  perverted  the  powers 
intrusted  to  them,  have  seldom  made  proper  reports,  and  are  virtually 
and  practically  "  a  law  unto  themselves." 

As  New  York  is  the  chief  shipping-port  of  the  United  States,  the 
merits  and  defects  of  the  law  and  the  enormity  of  the  abuses  which 
exist  under  it  are  most  plainly  visible  there.  In  various  degrees  the 
same  results  may  be  seen  in  other  sea-ports. 

The  act  directs  that  to  provide  means  for  the  payment  of  the  com- 
missioner and  the  execution  of  his  duties,  specified  fees  shall  be  paid 
to  him  on  the  engagement  and  discharge  of  seamen ;  that  his  compen- 
sation shall  not  exceed  $5,000  a  year ;  and  that  he  shall  pay  the  sur- 
plus into  the  Treasury  of  the  United  States.  It  does  not  appear  that 
the  commissioner  at  New  York  has  ever  paid  any  of  the  fees  into  the 
Treasury,  although  they  have  greatly  exceeded  the  sum  he  was  au- 
thorized to  retain,  but  has  expended  them  in  a  manner  directly  in 
violation  of  the  provisions  of  the  act.  The  first  five  months  of  its- 
operation  ended  December  31,  1872.  During  that  time  the  fees  re- 
ceived amounted  to  $22,112,  but  the  expenditures  of  the  commissioner 
were  $23,168.87,  leaving  an  alleged  balance  of  $1,056.87  due  to  him. 
Thus  he  appropriated  for  such  uses  as  he  arbitrarily  chose  the  sum  of 
$21,085.53  during  the  first  few  months  of  his  tenure  of  office.  In  1873 
the  amount  of  fees  collected  was  $38,267.50,  all  of  which  was  expended 
or  retained,  and  a  claim  made  of  the  farther  sum  of  $1,088.61,  as 
due  to  him.  In  1874  the  number  of  attaches  to  his  office  was  dimin- 
ished, but  he  managed  to  expend  the  whole  amount  of  fees,  being 
$56,169,  and  claimed  as  due  to  him  the  further  sum  of  $805.57.  There 
is  no  satisfactory  reason  for  this  sudden  increase  of  nearly  $20,000  in 
the  alleged  expenditures  of  that  year  over  the  one  next  preceding  it. 
In  1875  the  amount  of  fees  received  was  $51,718.50,  and  perhaps  under 
a  salutary  fear  of  the  direction  of  public  attention,  or  in  pursuance; 
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of  the  rule  of  spending  all  the  money  that  came  under  his  control, 
the  expenditures  reported  by  the  commissioner  were  $51, 440.29.  includ- 
ing the  balance  due  for  the  previous  year. 

An  analysis  of  the  expenditures  of  the  commissioner  shows  that  to 
a  most  serious  extent  they  were  made  for  his  personal  ends  and  in 
gross  violation  of  the  law.  The  act  provides  that  he  may  "  engage  a 
clerk  or  clerks  to  assist  him  and  to  act  as  deputies  at  his  own  proper 
cost."  Regardless  of  this  direction  he  engaged  six  clerks,  at  a  salary 
of  $1,300  each  ;  eleven  agents  and  others,  at  salaries  amounting  to 
$10,660 ;  a  deputy,  at  $2,400 ;  and  paid  each  of  four  of  his  own  sons 
a  salary  of  $2,500.  All  these  salaries  were  paid  out  of  the  fees,  and 
in  addition  to  his  own  salary  of  $5,000,  although,  as  has  been  already 
shown,  he  was  only  authorized  to  engage  any  clerks  or  deputy  by 
paying  the  salary  "  at  his  own  proper  cost." 

Among  these  glaring  violations  of  the  law,  the  appointment  by  the 
commissioner  of  no  less  than  four  of  his  own  sons,  at  salaries  of 
$2,500  each,  is  not  the  least  conspicuous  and  flagrant.  The  salary  is 
more  than  that  paid  to  his  deputy,  and  it  is  obvious  that  fair  and 
just  decisions  could  not  be  expected  from  him  in  any  of  the  cases  where 
the  appeal  might  be  made  to  the  commissioner  in  the  interest  of  the  sea- 
man's or  public  rights  against  any  of  his  sons  thus  favored  and  exorbi- 
tantly paid  from  the  money  collected  from  the  seamen.  The  com- 
mittee are  fully  satisfied  that  the  duties  of  the  shipping  commissioner 
can  be  discharged  for  much  less  than  is  claimed  for  that  purpose. 
The  amount  fixed  by  the  act  is  probably  inadequate,  but,  so  long  as 
it  is  thus  limited,  due  compliance  should  be  made  with  the  law. 

The  act  requires  the  commissioner  to  rent,  lease,  or  procure,  at  Ms 
own  cost,  suitable  premises  for  the  transaction  of  business.  But  he 
rented  as  commissioner,  from  an  association  of  which  he  was  president, 
an  office  for  the  annual  rent  of  $5,500,  which  he  pays  out  of  the  fees 
coming  into  his  hands  as  commissioner,  and  not,  as  provided  by  law, 
out  of  his  own  salary.  The  rent  paid  by  him  as  commissioner  to  the 
association  of  which  he  is  president  is  not  far  from  ten  times  the 
actually  fair  rental  of  such  premises  as  are  required,  he  paying  $5,500, 
while  rooms  more  conveniently  located  for  the  performance  of  the  du- 
ties with  which  he  is  charged  could  be  had  from  $500  to  $700.  At  Phil- 
adelphia the  rent  paid  for  such  an  office  was  $350.  The  office  for  which 
the  exorbitant  rent  of  $5,500  is  paid,  for  the  use  of  the  commissioner, 
is  at  a  very  inconvenient  distance  from  the  custom-house.  Thus  much 
vexation  and  loss  has  arisen,  and  in  many  instances  the  delay  has 
been  so  great  that  the  departure  of  vessels  for  a  whole  day  has  been 
postponed  simply  for  the  necessity  that  captains  should  visit  the  office 
and  return  to  the  custom-house.  It  is  regarded  as  a  defect  in  the  act 
that  there  is  no  specific  provision  by  which  parties  who  are  aggrieved 
can  present  their  cases  on  points  requiring  a  strict  construction  of  the 
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law.  All  cases  at  New  York  in  which  such  construction  was  asked 
have  been  presented  by  the  commissioner  himself  ex  parte. 

In  San  Francisco,  Boston,  Philadelphia,  and  other  sea-ports  the 
same  violation  as  exists  at  New  York  of  the  provisions  of  the  act,  so 
far  as  regards  the  expenditure  of  the  fees  which  are  paid  to  the  com- 
missioners, has  prevailed.  In  Philadelphia  numerous  complaints 
have  also  been  made  in  other  particulars,  indicating  the  expediency 
of  a  change  in  the  appointing  power.  Applications  have  been  made 
for  a  total  repeal  of  the  act,  as  well  as  for  amendments  to  it.  It  is 
deemed  more  desirable  to  remedy  its  defects  than  to  destroy  it. 

The  primary  and  essential  reform  most  imperatively  demanded  in 
the  law  is  that  the  power  of  appointing  the  shipping  commissioners 
shall  cease  to  be  given  to  the  United  States  courts  which  have  juris- 
diction in  maritime  cases,  and,  to  take  the  most  pleasant  view  of  the 
matter,  whose  judges,  having  selected  their  appointees  from  confi- 
dence in  them,  cannot  be  regarded  as  impartial  judicial  authority  in 
matters  to  which  the  appointees  are  parties.  It  is  obviously  inex- 
pedient to  blend  the  judicial  and  executive  or  appointing  power. 
The  office  of  the  commissioner  is  created  and  held  under  the  law  of 
the  United  States.  Under  these  circumstances,  the  proposed  bill  pro- 
vides that  the  power  of  appointing  the  commissioners  shall  be  vested 
in  the  Secretary  of  the  Treasury  of  the  United  States,  and  that,  under 
certain  restrictions,  he  shall  regulate  the  amounts  of  their  salaries, 
their  modes  of  conducting  business,  and  the  number  and  salaries  of 
the  clerks  and  other  persons  in  their  employ.  More  than  enough  has 
been  brought  before  the  Committee  on  Commerce  to  prove  the  abuses 
existiug  under  the  present  irresponsible  and  arbitrary  system.  It  is 
believed  that  if  these  fundamental  changes  and  such  other  amend- 
ments as  are  herewith  submitted  are  made,  the  law  will  be  justly  and 
efficiently  administered,  and  become  deservedly  popular  among  those 
whom  it  chiefly  intended  to  benefit. 

I  will  endeavor  to  present  separately  and  as  briefly  as  possible  the 
various  reasons  for  the  several  amendments  now  proposed. 

Section  4501 :  The  change  removing  the  appointing  power  from  the 
several  circuit  courts  to  the  Secretary  of  the  Treasury  is  the  main  re- 
form proposed  in  this  amendment.  It  is  contrary  to  sound  public 
policy  to  blend  together  the  creative  and  judicial  functions.  This 
maybe  regarded  as  an  axiom  in  legislation.  The  interests  of  justice 
demand  compliance  with  the  rule.  The  courts,  however  desirous  of 
being  impartial,  can  scarcely  be  fair  judges  between  strangers  and 
those  appointees  whom  they  have  selected  either  from  friendship 
or  from  confidence  in  their  character.  In  fact,  the  greater  the  confi- 
dence of  the  courts  the  less  impartial  are  they  likely  to  be.  Experi- 
ence in  the  various  ports  has  amply  confirmed  this  view,  and  the 
amendment  is  almost  universally  desired  by  the  people  who  are  most 
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deeply  interested  in  the  success  of  the  title.  They  deem  it  essential 
that  this  alteration  should  be  made  in  order  to  insure  them  a  due 
measure  of  justice.  Under  the  present  law  some  commissioners  have 
discharged  their  duty  with  fidelity,  hut  in  other  instances  their  con- 
duct has  heen  arbitrary  and'unjusttothe  sailors,  and  public  interests 
and  money  have  been  sacrificed  to  personal  gain.  The  law  as  it  now 
is  left  them  irresponsible  and  practically  "  laws  unto  themselves." 

Section  4502:  This  amendment  simply  carries  out  the  changes 
made  in  the  preceding  section  by  substituting  the  words  "  Secretary 
of  the  Treasury"  for  "  circuit  judge,"  &c. 

Section  4503  :  As  increased  duties  may  by  the  act  be  devolved  upon 
the  collector,  the  amendment  to  this  section  provides  that  in  certain 
cases  he  shall  have  an  increase  of  salary  in  proportion  to  the  increase 
of  his  work  ;  and  the  law  previously  not  having  been  sufficiently  ex- 
plicit, that  all  fees  he  collects  under  the  provisions  of  this  act  shall 
be  paid  into  the  national  Treasury. 

Section  4504  :  It  is  sometimes  difficult  and  a  cause  of  serious  de- 
lay and  injury  to  ship-owners  that  the  commissioners  at  some  small 
places  cannot  be  found.  The  amendment  is  intended  to  obviate  the 
difficulty  by  enabling  the  master  in  necessary  cases  to  act  as  commis- 
sioner. 

Section  4505 :  It  being  necessary  in  the  larger  sea-ports  that  clerks 
should  be  employed  to  aid  the  commissioners  in  the  performance  of 
their  duties,  this  amendment  provides  for  doing  so  at  the  cost  of  the 
Government;  and,  while  it  gives  the  commissioner  the  power  of  ap- 
pointing and  removing  such  clerks,  so  as  to  insure  their  subordinate 
co-operation  with  him,  it  makes  them  also  sworn  salaried  subordinates 
of  the  United  States  Treasury  Department,  and  thus  directly  responsi- 
ble to  it  for  the  faithful  performance  of  their  duties.  The  commis- 
sioner being  paid  by  a  salary  .and  prohibited  from  keeping  fees  or 
applying  them  to  any  purpose  except  paying  them  into  the  Treasury, 
it  is  necessary  to  provide  for  payment  of  the  clerks.  The  regulation 
of  the  number  and  salaries  of  the  clerks  is  intrusted  to  the  Depart- 
ment in  view  of  the  gross  abuses  that  have  arisen  under  the  pres- 
ent law.  In  some  instances  too  many  clerks  have  been  employed,  and 
that,  too,  at  extravagant  salaries.  It  is  found  desirable  that  the  law 
should  explicitly  prohibit  all  officers  and  clerks  appointed  under  this 
title  from  taking  any  fee,  and  this  is  done  by  the  amendment. 

Section  4506 :  As  the  office  of  commissioner  is  strictly  a  salaried 
office,  it  is  proper  that  he  should  be  provided  with  an  official  seal  at 
the  public  cost.  The  amendment  is  simply  to  this  effect,  except  that, 
it  being  thought  advisable  to  make  instruments  purporting  to  be  the 
acts  of  commissioners  and  duly  authenticated  by  them  "prima  facie" 
instead  of  "presumptive"  evidence,  a  verbal  change  to  that  effect  is 
introduced. 
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Section  4507 :  As  the  office  of  the  commissioner  is  by  the  amend- 
ments clearly  and  positively  a  salaried  office  only,  and  the  amount  c  f 
the  salary  is  in  each  case  to  he  determined  by  the  Secretary  of  tte 
Treasury,  it  is  obviously  proper  that  the  premises  used  by  the  com- 
missioner should  be  furnished  by  the  Department.  As  a  matter  of 
economy  they  should,  wherever  practicable,  be  part  of  the  custom- 
house, thus  causing  no  charge  for  rent.  But,  besides  this,  the  custom- 
house is  the  most  convenient  place  for  the  masters  of  vessels ;  and  if 
no  part  of  it  can  be  used  as  the  commissioner's  office,  then  the  neigh- 
borhood is  the  most  desirable  location.  These  are  the  objects  of  this 
amendment.  Considerable  delay,  vexation,  and  loss  have  frequently 
arisen  from  the  distance  in  some  ports  existing  between  the  custom- 
house and  the  commissioner's  office,  and  much  well-founded  complaint 
is  made  by  owners  and  masters  as  to  the  loss  of  time  and  detention 
occasioned  by  going  to  and  fro  between  the  buildings. 

Section  4511 :  This  amendment  proposes,  in  accordance  with  the 
interests  of  seamen,  that  the  quality  of  the  provisions  supplied  to 
^thern  be  as  far  as  practicable  settled  bylaw, and  therefore  in  this  re- 
spect the  standard  of  the  United  States  Navy  ration  is  adopted. 

Section  4541:  In  this  amendment  the  word  "court"  is  simply  and 
for  obvious  reasons  substituted  for  "judge,"  in  order  to  preserve  con- 
formity with  previous  amendments. 

Section  4545 :  At  present  there  is  no  limit  to  the  time  the  United 
States  courts  may  hold  the  money  arising  from  the  unclaimed  wages 
and  effects  of  deceased  seamen.  This  amendment  requires  such  money, 
if  not  claimed  in  six  years  and  not  necessary  for  satisfying  claims,  to 
be  paid  into  the  United  States  Treasury,  and  as  a  clearly  proper  guard 
against  abuses,  insists  that  accounts  of  all  moneys  arising  from  un- 
claimed wages  and  effects  shall  be  rendered  to  the  Secretary  of  the 
Treasury  every  year. 

Section  4554  :  In  order  to  permit  plain  proof  subsequently  brought 
forward  as  to  the  matters  named  in  this  section  to  be  admitted  as 
evidence  in  any  court  of  justice,  this  amendment  provides  that  awards 
made  under  this  section  by  the  commissioner  as  arbiter  shall  be 
prima  facie  and  not  conclusive  evidence.  The  commissioner  being 
a  salaried  officer,  he  is  prohibited  from  taking  fees  as  arbiter. 

Section  4594 :  The  amendment  to  this  section  is  needful  to  carry 
out  the  main  principle  of  the  bill,  the  change  in  the  appointing  power, 
and  provides  that  all  salaries  of  officers  appointed  by  the  Secretary 
of  the  Treasury  under  this  title  shall  be  paid  by  the  Secretary  of  the 
Treasury,  and  gives  him  authority  to  direct  the  manner  in  which  the 
fees  and  other  money  shall  be  paid  into  the  Treasury.  It  also  pre- 
scribes such  limits  as  on  consideration  have  been  deemed  best  for  the 
salaries  of  the  commissioners. 

Table  C :  As  the  present  fee  of  $2  a  man  on  shipment  has  been 
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proved  by  experience  to  be  a  needlessly  burdensome  tax  on  shipping, 
and  to  yield  iii  some  ports  an  amount  of  revenue  larger  than  is  neces- 
sarily required  to  carry  out  the  purposes  of  the  act,  the  fee  payable 
on  engaging  each  member  of  the  crew  is  reduced  to  $1,  and  that  for 
each  discharge  to  thirty  cents.  It  is  urged  that  the  present  rates 
tempt  to  evasion  of  the  act  and  non-payment  of  fees. 

Table  E :  Reductions  from  wages  being  authorized  under  this  table, 
in  partial  repayment  of  the  fees  required  by  table  C  on  engagements 
and  discharges,  the  amount  in  each  case  is  reduced  from  twenty-five 
to  fifteen  cents. 

These  are  all  the  amendments.  They  are  in  the  main  very  simple, 
although  it  has  taken  some  time  both  to  read  and  to  explain  them. 
I  feel  that  I  am  expressing  the  unanimous  sentiment  of  the  Commit- 
tee on  Commerce  in  saying  that  these  amendments  are  certainly  called 
for.  The  only  objection  that  I  have  heard  raised  to  this  bill  (except 
in  the  case  of  one  or  two  charitable  bodies  in  New  York  City,  of  one 
of  which  Mr.  Duncan  is  president,)  comes  from  those  who  hold  places 
as  commissioners.  We  have  received  from  different  sections  of  the 
country  many  petitions  and  letters  of  the  most  urgent  character  in 
favor  of  these  changes  in  the  law. 

I  wish  to  say  for  the  Committee  on  Commerce  and  for  myself  that 
we  have  no  other  object  in  proposing  these  changes  than  to  remove 
the  imperfections  of  the  existing  law  and  render  it  more  efficient.  It 
is  believed  that  some  central  power  is  essential  to  give  effect  to  the 
law.  It  was  but  the  other  day  that  I  was  constrained  to  ask  this  House 
to  pass  a  law  in  order  that  the  commissioners  may  be  checked  in  libel- 
ing vessels  in  direct  conflict  with  the  law.  They  have  acted  in  entire 
disregard  of  any  authority  except  themselves;  and  their  conduct  has 
been  the  means  of  making  the  law  very  odious  and  very  unpopular. 
If  the  House  should  now  pass  this  bill,  the  law  may  hereafter  require 
further  amendment  before  it  shall  be  fully  perfected.  When  the  oc- 
casion for  such  amendments  becomes  manifest,  they  can  be  made.  I 
now  move  the  previous  question. 

Mr.  SEELYE.  Will  the  gentleman  from  New  York  [Mr.  WARD] 
yield  to  me  ? 

Mr.  WARD.    For  how  long  ? 

Mr.  SEELYE.     For  three  minutes. 

Mr.  WARD.     Certainly. 

Mr.  SEELYE.  Mr.  Speaker,  this  shipping  act  of  1872  is  certainly 
one  of  the  most  humane,  beneficent,  and  judicious  acts  for  the  benefit 
of  American  seamen  that  the  American  Congress  ever  passed.  It 
originated  in  the  minds  of  some  wise  and  saintly  ladies  of  San  Fran- 
cisco, who  saw  the  inhumanity  to  which  our  seamen  were  subjected; 
and,  after  many  mouths  and  perhaps  years  of  discussion  on  our 
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eastern  coast,  this  act  was  matured,  presented  to  Congress,  and  passed. 

The  results  of  the  act  so  far  as  the  seamen  are  concerned  have  been 
all  that  was  contemplated.  The  seamen  have  been  protected  from  a 
treatment  the  like  of  which  for  barbarity  could  hardly  be  found  else- 
where. No  complaint,  so  far  as  I  know,  emanates  from  the  seamen 
respecting  this  act.  The  entire  difficulty  conies  from  the  sailors' 
boarding-house-keepers,  whose  profit  and  "blood-money"  are  severely 
interfered  with,  and  from  certain  ship-owners.  All  the  sailors'  board- 
ing-house-keepers, so  far  as  I  understand,  are  opposed  (very  natu- 
rally) to  the  execution  of  the  present  law.  Some  of  the  ship-owners- 
are  opposed  to  it,  and  for  similar  reasons. 

It  is  very  probably  true  that  there  are  certain  infelicities  in  the 
operation  of  this  act  which  might  very  properly  be  remedied.  It  is- 
certainly  true,  however,  that  some  of  the  infelicities  to  which  the 
honorable  gentleman  from  New  York  has  referred  do  not  properly 
belong  to  it.  For  instance,  I  hold  in  my  hand  a  recent  decision  of 
Judge  Blatchford,  of  New  York,  to  whom  one  of  these  very  questions 
respecting  the  salary  of  the  shipping  commissioner  there  was  re- 
ferred :  and,  with  great  deference  to  the  statements  to  which  we  have 
just  listened,  the  gentleman  will  permit  me  to  say  that  Judge  Blatch- 
ford holds  that  the  commissioner  is  not  obliged  to  pay  the  expenses 
of  his  office  out  of  his  allowance  of  $5,000. 

Now,  Mr.  Speaker,  a  bill  of  such  consequence  as  this,  coming  before 
us  in  a  manner  to  me  so  entirely  unexpected,  and  I  suppose  to  the  sur- 
prise of  the  House,  demands  far  larger  consideration  than  we  are 
able  now  to  give  it.  I  know  of  one  gentleman  at  least  who  has  given 
very  special  attention  to  the  subject,  and  is  desirous  to  speak  upon 
it,  but  who  is  now  absent  on  duties  referred  to  him  by  the  House* 
In  order  that  the  bill  may  have  the  mature  consideration  which  it  re- 
quires, I  move  that  it  lie  on  the  table. 

Mr.  WARD.  Will  the  gentleman  state  who  is  the  member  he  re- 
ferred to  as  absent,  and  as  desiring  to  discuss  the  bill  ? 

Mr.  SEELYE.    The  gentleman  from  Michigan,  Mr.  CONGER. 

Mr.  WARD.  I  have  the  pleasure  to  state  that  the  gentleman  from 
Michigan  [Mr.  CONGER]  has  examined  the  matter  and  is  entirely  satis- 
lied  with  what  is  here  proposed.  The  gentleman  from  Maine  [Mr. 
HALE]  also,  who  is  absent,  is  in  favor  of  it. 

Mr.  SEELYE.  I  have  great  respect  for  the  gentleman  who  has 
presented  the  bill  and  for  the  Committee  on  Commerce  who  have 
directed  it  to  be  reported,  but  I  have  not  had  time  to  read  it,  and  it 
is  a  bill  of  the  very  gravest  significance,  demanding  the  utmost  care 
before  it  passes  the  House. 

Mr.  WARD.  I  will  not  ask  the  gentleman  the  source  of  his  in- 
formation, but  I  will  say  that  it  is  very  limited.  We  have  had  one 
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petition  alone  containing  the  names  of  one  thousand  seamen.    It  was 
presented  by  the  Speaker  pro  tempore,  Mr.  Cox. 

Mr.  HEREFORD.  I  desire  to  say  in  reply  to  the  gentleman  from 
Massachusetts  that  so  far  as  these  amendments  from  the  Committee 
on  Commerce  are  concerned,  they  do  not  in  any  sense  affect  the  great 
objects  sought  to  be  accomplished  by  the  present  law.  The  interests 
of  the  seamen  are  not  at  all  affected  by  them.  The  great  objects 
sought  to  be  injured  by  this  bill  are  very  few  and  very  simple.  The 
gentleman  has  just  read  a  decision  by  a  judge  in  New  York,  saying 
in  terms — for  it  was  also  sent  to  me — that  this  commissioner  was  not 
restrained  from  paying  these  clerks  out  of  these  fees.  The  law  says : 

Any  shipping  commissioner  may  engage  clerks  to  assist  him  in  the  transaction 
of  the  business  of  the  shipping  office  at  his  own  proper  cost. 

How,  then,  would  it  appear  to  any  member  on  this  floor  if  a  judge 
in  the  face  of  that  express  language  should  decide  to  the  contrary  ? 
There  is  the  law,  plain  and  unmistakable.  Yet  in  the  face  of  that,  as 
the  testimony  before  our  committee  showed,  this  very  commissioner 
in  the  city  of  New  York,  Mr.  Duncan,  had  in  his  employ  six  clerks, 
four  of  them  his  own  sons,  at  a  salary  of  $2,500  each,  eleven  agents, 
and  a  deputy,  whom  he  paid  out  of  the  fees  that  he  received,  while 
the  law  says  that  he  shall  pay  for  clerical  assistance  out  of  his  own 
pocket.  These  are  uncontradicted  facts.  He  had  six  clerks,  and  four 
of  them  were  his  own  sons,  and  he  paid  them  a  salary  of  $2,500  a  year 
out  of  these  fees,  when  the  law  says  he  shall  engage  clerks  at  his  own 
proper  cost. 

Furthermore,  the  law  says  in  section  4507  of  the  Revised  Statutes : 

Every  shipping  commissioner  shall  lease,  rent,  or  procure,  at  his  own  cost,  suita- 
ble premises  for  the  transaction  of  business. 

At  his  own  cost  he  shall  do  this.  Yet  as  the  testimony  before  our 
committee  showed,  and  in  fact  the  commissioner  himself  admitted  it — 
he  did  not  deny  any  of  these  facts ;  all  the  testimony  comes  from 
the  commissioner  himself — he  rented  an  office  in  the  city  of  New 
York  for  $5,500  a  year,  and  paid  it  out  of  these  fees  which  were  to  be 
paid  into  the  Treasury.  And  when  I  asked  him  the  question,  "From 
what  company  did  you  rent  that  building  ?"  he  mentioned  the  name 
of  the  New  York  Seamen's  Association  ;  and  when  I  asked  him  who 
is  the  president  of  that  association,  he  said,  "I  (Duncan)  am  the 
president  of  it."  In  other  words,  he  took  from  these  fees  which 
should  be  paid  into  the  Treasury  this  sum  of  $5,500,  and  paid  it  to 
himself  as  president  of  this  association. 

Furthermore  he  stated — this  is  all  from  his  own  statement — that 

he  has  received  since  he  had  that  office  from  $45,000  to  $50,000  a  year, 

and  had  never  paid  one  dollar  into  the  Treasury  ;  he  never  has  made 

or  pretended  to  have  made  a  report  to  the  Government  as  to  what  he 
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has  done  with  these  moneys.  He  never  made  any  report ;  there  is  no 
pretense  that  he  ever  did  so.  But  he  placed  the  money  in  his  own 
pocket,  paying  $10,000  a  year  to  his  own  sons  and  $5,500  to  himself, 
making  a  sum  of  $15,500  paid  to  himself  and  to  his  four  sons  out  of  the 
fees  which  ought  to  have  been  paid  into  the  Treasury  of  the  United 
States. 

The  main  salient  point  in  this  bill  is  to  rectify  these  enormities, 
these  outrages,  and  to  take  away  the  appointment  from  the  circuit, 
judges,  with  whom  the  law  now  fixes  it,  and  place  it  in  the  hands  of 
the  Secretary  of  the  Treasury.  I  think  it  would  seem  to  any  fair- 
minded  man  that  the  law  now  is  plain  enough  that  the  commissioner 
shall  pay  these  clerks  at  his  own  proper  cost,  and  that  he  shall  rent 
this  office  at  his  own  proper  cost.  And  yet  this  commissioner  has 
not  done  it.  He  has  paid  these  charges  out  of  these  fees  collected 
from  those  poor  sailors  whom  the  gentleman  from  Massachusetts  so 
much  desires  to-day  to  defend.  Instead  of  paying  them  into  the 
Treasury,  he  has  paid  them  into  his  own  pocket  and  into  the  pockets 
of  his  sons.  And  under  these  circumstances  we  say  that  a  judge  who 
would  decide,  in  the  face  of  the  express  provisions  of  law  which  I 
have  read  to  you,  that  the  commissioner  was  to  pay  this  rent  and 
this  clerk  hire  out  of  these  fees,  and  not  at  his  own  proper  cost,  is 
not  the  proper  person  to  have  the  appointing  power.  We  propose, 
therefore,  to  take  it  from  the  circuit  judges  and  give  it  to  the  Secre- 
tary of  the  Treasury. 

Mr.  HURLBUT.  I  would  ask  the  gentleman  from  West  Virginia 
what  action  the  committee  propose  to  take  in  reference  to  Duncan  ? 

Mr.  HEREFORD.    That  is  a  matter  we  shall  consider  hereafter. 

Mr.  HURLBUT.    I  hope  so. 

Mr.  HEREFORD.  But  that  has  nothing  to  do  with  this  bill.  We 
propose  right  here,  in  order  to  stop  these  outrageous  dispositions  of 
the  public  money  and  to  place  it  in  the  public  Treasury,  to  give  the 
power  of  appointment  to  the  Secretary  of  the  Treasury.  These  are 
the  main  objects  of  the  bill  and  the  main  changes  which  it  makes  in 
the  existing  law.  The  bill,  so  far  as  regards  the  protection  of  the 
sailors,  does  not  change  the  law  in  one  single  material  point. 

Mr.  SEEL  YE.  I  have  no  disposition  to  criticise  the  amendments 
that  are  proposed.  I  have  not  had  time  to  examine  them.  Certainly 
the  judgment  of  the  gentlemen  who  have  spoken  and  their  col- 
leagues on  the  committee  is  entitled  to  every  respect ;  but  this  much 
should  be  said  in  reference  to  the  remarks  to  which  we  have  just 
listened,  that  while  this  commissioner  has  carried  on  the  office  at  an 
expense  of  $55,000  a  year,  he  has  done  the  work  which  under  the  old 
system  cost  $250,000  a  year. 

This,  too,  also,  is  to  be  said,  that  the  precise  question  which  the 
chairman  of  the  Committee  on  Commerce  has  just  brought  up  is  ex- 
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actly  a  question  winch  was  decided  by  Judge  Blatchford  in  New 
York  the  other  day,  a  construction  of  the  law  which  declared  that 
the  commissioner  had  acted  in  every  respect  as  the  law  allowed  him 
to  act. 

One  other  remark  respecting  the  employment  of  his  sons  by  this 
commissioner.  It  was  necessary,  when  the  commissioner  undertook 
to  root  out  the  terrible  enormities  which  had  been  practiced  on  our 
seamen,  that  he  should  have  men  whom  he  could  trust  about  him. 
Here  was  a  host  of  sharks  and  shysters  ready  to  raid  upon  these  sea- 
men, andhe  took  his  sons  from  the  business  in  which  they  were  engaged 
and  engaged  at  larger  salaries  and  with  far  more  prospects  of  success 
and  placed  them  in  this  office,  and  he  took  them  because  they  were 
men  whom  he  could  trust.  Whether  it  was  desirable  or  not,  that  at 
least  should  be  said  in  extenuation. 

Mr.  WARD.  Mr.  Speaker,  I  am  very  much  rejoiced  that  the  com- 
missioner in  New  York  has  had  one  advocate  and  that  the  gentleman 
from  Massachusetts  has  sought  to  vindicate  that  gentleman,  for  thus 
far  among  those  who  appeared  before  the  committee  his  action  has 
been  an  admitted  wrong  and  evil.  In  regard  to  the  antecedents  of  the 
law  we  have  nothing  to  do  with  them.  I  do  not  mean  to  discuss  them. 
But  we  passed  the  law,  and  its  provisions  have  again  and  again  been 
disregarded  by  the  commissioners.  It  is  that  which  has  brought  the 
law  into  odium.  I  have  here  a  petition  signed  by  several  hundred  sea- 
men in  regard  to  it,  and  the  question  with  the  committee  is  whether 
to  repeal  the  whole  act  or  amend  it.  I  am  myself  satisfied  that  it  is  a 
good  act  and  I  should  be  very  sorry  to  see  it  repealed.  But  at  the 
same  time  there  can  be  no  doubt  that  it  needs  the  amendments  now 
proposed. 

Mr.  GOODE.  Mr.  Speaker,  I  hope  that  the  motion  made  by  the 
gentleman  from  Massachusetts  [Mr.  SEELYE]  will  prevail.  This  is  an 
important  bill.  It  affects  materially  very  important  interests  in  this 
country.  We  have  had  no  opportunity  to  examine  it.  These  amend- 
ments have  been  proposed  to-day  by  the  gentleman  from  New  York 
for  the  first  time,  and  I  have  had  no  opportunity  to  look  into  them. 
But  I  will  say  for  the  information  of  the  House  that  the  gentleman 
from  New  York  is  entirely  mistaken  in  one  statement  which  he  made 
here.  He  says  that  the  universal  experience  at  all  the  ports  of  the 
country  is  that  the  appointing  power  of  the  shipping  commissioners 
ought  to  be  taken  from  the  circuit  judges  and  vested  in  the  Secretary 
of  the  Treasury.  Now  I  have  to  say  that  my  information  is  entirely 
different  from  that  of  the  other  gentlemen  on  that  subject.  At  the 
port  of  Norfolk  we  have  a  commissioner  appointed  by  the  judge  of  the 
circuit  court  on  the  recommendation  of  the  leading  merchants  of  the 
place,  who  up  to  this  time  has  given  entire  satisfaction  to  all  par- 
ties concerned. 
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Here  is  a  radical  change  ;  it  is  proposed  to  take  the  power  of  ap- 
pointment from  the  judge  of  the  circuit  court  and  give  it  to  the 
Secretary  of  the  Treasury ;  and  it  is  fair  to  presume  that  a  change 
would  be  made  in  the  incumbent  of  that  office.  I  desire  to  say  there- 
fore that  this  would  be  legislation  entirely  unacceptable  to  the  peo- 
ple I  represent.  I  would  like  an  opportunity  to  look  into  the  vari- 
ous amendments.  The  matter  has  been  suddenly  sprung  upon  the 
House,  and  I  hope  that  the  motion  of  the  gentleman  from  Massachu- 
setts will  prevail. 

Mr.  HEREFORD.    The  bill  has  been  pending  for  three  months. 

Mr.  GOODE.  But  not  the  amendments  offered  by  the  gentleman 
irom  New  York. 

Mr.  RANDALL.  I  hope  the  bill  will  not  be  postponed.  I  know 
that  some  of  the  people  that  I  represent  ha  ve  been  complaining  in 
consequence  of  the  present  enforcement  of  the  law.  More  than  three 
months  ago  they  applied  to  have  the  correction  made,  and  what  we 
most  complain  of  is  the  charges.  The  fees  are  exorbitant.  We  think 
that  fifty  cents  would  be  adequate,  where  they  now  have  to  pay  $2. 

The  proposition  to  take  the  appointing  power  out  of  the  hands  of 
the  judiciary  is  a  proper  one.  It  does  not  belong  to  judicial  func- 
tions. I  am  glad  to  say  here  that  this  is  a  bill  upon  which  we  can 
all  unite,  for  there  is  no  political  question  connected  in  it.  The 
American  Steamship  Company  have  had  to  pay  nearly  $20,000  to  the 
commissioner  in  Philadelphia,  and  they  applied  to  me  and  petitioned 
Hie  House  four  months  ago  for  relief,  and  they  have  been  detained 
from  time  to  time  until  during  that  period  they  have  been  made  to  pay 
these  excessive  charges. 

So  far  as  the  sailors  are  concerned  they  are  not  interfered  with  by 
this  bill.  I  hear  no  complaint  from  my  district  from  that  class,  al- 
though from  that  district  an  enormous  number  of  sailors  are  shipped. 
Formerly  there  were  many  impositions  upon  them ;  but  that  whole 
system  of  imposition  on  sailors  has  been  broken  up,  and  great  benefit 
has  accrued  to  them ;  and  I  feel  confident  that  great  benefit  will  ac- 
crue to  all  parties  concerned  in  this  matter  by  the  passage  of  this 
bill. 

Mr.  DUNNELL.  Mr.  Speaker,  I  wish  to  occupy  but  a  single  mo- 
ment of  the  time  of  the  House.  The  gentleman  from  Massachusetts 
[Mr.  SEELYE]  and  the  gentleman  from  Virginia  [Mr.  GOODE]  have 
said  that  this  bill  has  been  sprung  upon  the  House,  and  that  they 
ought  to  have  time  to  examine  into  it  and  investigate  it.  If  that 
course  were  pursued  with  all  the  bills  that  come  before  the  House  for 
action,  we  should  make  very  slow  progress  in  legislation.  This  bill 
was  reported,  I  might  say,  months  ago,  certainly  many  weeks  ago, 
and  was  made  a  special  order.  Everybody  has  had  presumptive  no- 
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tice  for  at  least  five  or  six  weeks  that  this  bill  would  come  up  at  some 
time  for  discussion  and  action. 

I  do  not  wish  to  enter  into  a  discussion  of  the  details  of  the  bill.  I 
will  simply  say,  as  a  member  of  the  Committee  on  Commerce,  that 
this  bill  has  had  a  very  careful  examination.  We  had  three  or  four 
hearings  upon  the  bill;  it  was  carefully  examined  in  all  its  parts, 
discussed,  and  debated ;  and,  if  my  recollection  is  correct,  it  is  the 
unanimous  expression  of  the  Committee  on  Commerce.  Certainly  I 
can  see  no  good  reason  why  we  should  postpone  action  on  the  bill 
when  the  chief  points  of  the  bill  have  already  been  brought  out  in 
this  discussion. 

There  is  a  change  in  the  appointment  of  these  commissioners,  and 
certainly  the  gentleman  from  Virginia  [Mr.  GOODE]  ought  to  admit 
that  in  point  of  fact  the  Secretary  of  the  Treasury  is  the  proper  offi- 
cer to  appoint  these  commissioners.  There  is  a  fitness  in  vesting  the 
appointing  power  in  him,  and  not  in  the  circuit  judges.  We  all  have 
•confidence  that  if  the  Secretary  finds  in  office  to-day  any  good  com- 
missioner that  man  will  be  safe  in  his  place. 

I  have  had  letters  from  some  of  these  ship-commissioners  very 
strongly  in  favor  of  the  present  system  of  appointment.  Why  ?  Sim- 
ply because  they  desire  to  hold  over ;  there  is  no  doubt  about  that. 
We  have  carefully  prepared  this  bill,  and  I  trust  we  shall  act  on  it 
and  act  now. 

Mr.  COX.  I  desire  to  say  one  word  upon  this  bill.  I  introduced 
some  three  years  or  more  ago  a  bill  similar  to  this,  and  it  had  a  great 
deal  of  consideration  from  committees  and  members  of  this  House. 
This  is  not  a  new  measure ;  it  is  desired  by  the  shipping  interest ;  it 
is  desired  by  the  sailors.  Although  many  of  the  sailors  may  perhaps 
have  been  abused  by  the  boarding-house  people  and  others  in  the  large 
commercial  cities,  yet  I  presented  here  a  petition  signed  by  thousands 
of  sailors  to  get  rid  of  this  unpleasant  sort  of  intermeddling  which 
these  commissioners,  for  purposes  which  have  been  explained,  have 
always  been  guilty  of  as  between  the  employer  and  employed. 

One  would  think  at  the  first  blush  that  when  a  man  wants  to  make 
a  bargain  with  a  sailor  to  sail  on  his  ship  he  might  have  that  right 
without  any  meddling  interference  on  the  part  of  others.  But  our 
Government,  in  order  to  protect  this  peculiar  class  of  people,  the  sail- 
ors, have  created  these  commissioners  and  given  them  a  particular  duty 
to  perform.  I  say  to  this  House  that  the  commissioners  who  have 
been  appointed  by  the  judges  in  New  York  have  not  done  their  duty 
under  the  law,  either  with  respect  to  placing  the  money  in  the  Treas- 
ury or  otherwise. 

I  do  not  propose  to  go  into  this  matter  any  further.  All  I  wish  to 
say  is  that  the  general  shipping  interest  of  New  York  desires  that  this 
appointing  power  shall  be  given  to  the  Secretary  of  the  Treasury, 
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and  then  we  will  see  that  there  will  be  reform  in  this  matter  and  fair 
treatment  to  both  employers  and  employed. 

Mr.  GOODE.  I  would  like  to  inquire  of  the  gentleman  [Mr.  WARD] 
if  any  complaint  on  this  subject  has  come  from  any  quarter  of  the 
country  except  New  York  ? 

Mr.  RANDALL.    Yes  ;  from  Philadelphia. 

Mr.  WARD.    It  has  come  from  several  sections  of  the  country. 

Mr.  SEELYE.  The  reasons  for  keeping  this  appointing  power  in 
the  hands  of  the  circuit  judges  are,  in  the  first  place,  that  they  are 
near  the  theater  of  operations  and  can  see  that  the  duties  are  faith- 
fully performed,  and,  in  the  second  place,  the  appointments  will  be 
removed  from  the  ordinary  line  of  political  trickery. 

Mr.  HEREFORD.  I  desire  to  ask  the  gentleman  from  Massachu- 
setts [Mr.  SEELYE]  one  question. 

Mr.  SEELYE.    Certainly. 

Mr.  HEREFORD.  I  would  ask  the  gentleman  whether  he  believes 
it  proper  that  a  person  should  have  the  appointing  power  of  another  to> 
an  office  when  it  will  become  his  duty  to  pass  upon  the  legality  of  the 
acts  of  that  very  appointee?  In  this  very  case  Judge  Blatchford  had 
to  pass  upon  the  legality  of  the  acts  of  his  own  appointee.  I  ask  the 
gentleman  from  Massachusetts  if  he  does  not  think  it  is  a  great  deal 
better  that  the  appointment  should  be  made  by  one  who  is  not  called 
on  to  pass  upon  the  acts  of  the  present  appointee  ? 

Mr.  SEELYE.  I  am  quite  willing  to  leave  the  appointing  power 
where  it  now  is,  even  with  this  supposed  difficulty,  to  which  I  attach 
very  little  significance. 

Mr.  WARD.    I  now  call  the  previous  question  on  the  bill  as  amended. . 

Mr.  O'NEILL.  I  ask  the  gentleman  from  New  York  [Mr.  WARD] 
to  yield  to  me  to  offer  an  amendment  to  make  the  fee  for  engaging  a 
crew  fifty  cents  each  and  for  discharging.twenty-five  cents  each,  and 
also  to  offer  some  other  amendments. 

Mr.  RANDALL.    O  no ;  let  us  vote  on  the  bill. 

Mr.  WARD.    I  cannot  yield  for  an  amendment. 

The  previous  question  was  seconded  and  the  main  question  or- 
dered; and  under  the  operation  thereof  the  bill,  as  amended,  was 
ordered  to  be  engrossed  and  read  a  third  time ;  and  being  engrossed, 
it  was  accordingly  read  the  third  time,  and  passed.  ' 

Mr.  WARD  moved  to  reconsider  the  vote  by  which  the  bill  was 
passed;  and  also  moved  that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 
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